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P.O. Box 1450 

Alexandria, V A 22313-1450 

REMARKS IN SUPPORT OF 
THE PRE-APPEAL BRIEF REQUEST FOR REVIEW 

Dear Sir: 

In response to the Final Office Action mailed on February 10, 2006 (hereinafter, ''the 
Final Office Action"), Applicant hereby cancels claim 20 without prejudice or disclaimer- Thus, 
the rejection of claim 20 over Saleh is rendered moot. Pursuant to the Notice of Appeal and Pre- 
Appeal Brief Request for Review submitted herewith, the Applicant requests review of the 
following issues: 

1. Claims 1-8 Are Allowable over Gerber and Becket 

Applicant traverses the rejection of claims 1-8 under 35 U.S.C. §103(a) over U.S. Patent 
Application Publication No. 2002/0025806 Al ("Gerber") in view of U.S. Patent No. 6,510,220 
Bl ("Beckett"), at pages 8-1 1, paragraph 4 of the Final Office Action. 

The Final Office Action asserts that Beckett teaches "format conversion to audible 
sound" at Figure 1, item 50, and col. 17, lines 30-34. See Final Office Action, p. 9, paragraph 4. 
However, Beckett discloses voice hardware for synchronized voice and screen monitoring from a 
remote location for providing training assistance to an employee that uses a workstation in 
connection with a telephone. See Beckett, Abstract. Beckett discloses that it is desirable to allow 
a supervisor of an agent to "look over the shoulder 39 of the agent during the agent's telephone 
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conversations to view the agent's computer activities while listening to the agent's telephone 
conversations. See Beckett, coL 1, line 59-col. 2, line 12. Beckett discloses a method and 
apparatus for providing on-the-job work training of an agent including passive workstation 
monitoring that allows a supervisor to "simultaneously monitor" on-screen and telephonic 
activities of the agent See Beckett, col. 2, lines 30-40. Voice hardware 50 is provided "in the 
form of a voice card mounted within the server" and wired to the telephone system to provide 
telephone extensions to the supervisor and the agent. See Beckett, col 17> lines 30-35, 

The Final Office Action acknowledges that Gerber fails to disclose or suggest "format 
conversion to audible sound." See Final Office Action, p. 9, paragraph 4. Beckett fails to 
disclose or suggest a format converter associated with the multimodal administration engine, the 
format converter operable to translate at least a portion of a first signal representing network 
information into a second signal representing an audible sound, as recited by claim 1 . The voice 
hardware of Beckett simply routes the telephone conversation to the supervisor. See Beckett, 
Abstract, and col. 17, lines 30-35. Beckett makes no mention of format conversion to audible 
sound. Moreover, Becket routes telephone conversations (See Beckett, col. 2, lines 30-40). 
Beckett fails to disclose or suggest translating at least a portion of a first signal representing 
network information into a second signal representing audible sound, as recited in claim 1 . 
Accordingly, since the Final Office Action acknowledges that Gerber fails to disclose this 
element, and since Beckett fails to disclose this feature in view of the discussion above, the 
asserted combination of Gerber and Beckett fails to disclose or suggest at least one element of 
independent claim 1, and of claims 2-8, at least by virtue of their dependency from allowable 
claim 1. Therefore, the rejection of claims 1-8 should be withdrawn. 

Moreover, as discussed at pages 8-10 of the reply to non- final office action, sent 
December 17, 2005, Gerber and Beckett fail to disclose or suggest a motivation to make the 
asserted combination and the asserted combination constitutes an impermissible hindsight 
reconstruction based on the disclosure of the present application. Accordingly, the rejection is 
improper and should be withdrawn. 

2» Claims 9 and 10 are Allowable over Gerber and Beckett, in View of Metcalf 

Applicant traverses the rejection of claims 9 and 10 under 35 U.S.C. § 103(a) over Gerber 
and Beckett, and further in view of U.S. Patent Application Publication No. 2002/0122541 Al 
("Metcalf) at pages 11-12 of the Final Office Action. 

Page 2 of 5 U.S.App.No.: 1 0/644,2*0 
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While the web assistant feature of Metcalf translates a user voice command into "a signal 
that mimics signals from other input devices (e.g., a mouse or keyboard) for performing the same 
function" (See Metcalf, p. 6, paragraph 59), Metcalf fails to overcome the deficiencies of Gerber 
and Beckett with respect to claim 1 . Namely, Metcalf fails to disclose or suggest translating at 
least a portion of a first signal representing network information into a second signal representing 
audible sound, as recited in claim 1 . Thus, the asserted combination of Gerber, Beckett and 
Metcalf fails to disclose or suggest at least one element of each of the dependent claims 9 and 10, 
at least by virtue of their dependency from allowable claim 1 . Accordingly, the rejection of 
claim 9 and 10 should be withdrawn. 

Moreover* the Final Office Action acknowledges that Gerber and Beckett fail to disclose 
or suggest a format converter operable to translate at least a second portion of a first signal 
representing network information into a third signal receivable by the access device type, 
translating at least a second portion of a first signal representing network infonnation i nto a third 
signal receivable by the access device type, as recited by claim 9. Instead, Metcalf discloses 
converting an audible command into a user command signal. See Metcalf, p. 6, paragraph 59. 
Metcalf fails to disclose or suggest that the user command is "a first signal representing network 
information" as recited by claim 9. Therefore, the asserted combination fails to disclose or 
suggest the specific combination of claim 9, 

Additionally, the cited references fail to disclose or suggest a motivation to make the 

asserted combination. It would not have been obvious to a worker skilled in the art to modify a 

network management server of Gerber with an agent on-screen and telephone monitoring system 

of Beckett and with an automated reception system of Metcalf to make the alleged combination. 

Accordingly, the asserted combination of Gerber, Beckett and Metcalf is an impermissible 

hindsight reconstruction based on the disclosure of the present application- The rejection over 

the asserted combination should be withdrawn. 

3. Claim 11-17 and 19 Are Allowable Over the Asserted Combination of Gerber, 
Saleh, and Metcalf 

Applicant traverses the rejection of claims 11-14, 16, and at 17 under §1 03(a) over 
Gerber in view of Saleh, and further in view of Metcalf at pages 13-17, paragraph 6 of the Final 
Office Action. The Final Office Action acknowledges that Gerber and Saleh fail to disclose or 
suggest that a party can receive graphical information via a data connection. The Final Office 

Page 3 pf 5 U-S.App.No.: 10/644,260 
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Action asserts that Metcalf discloses this feature at paragraphs 56 and 59. See Final Office 
Action, p. 14, paragraph 6. 

Metcalf at paragraph 56 discloses a network server to provide a subscriber or a supervisor 
with system or user configuration information, which may be displayed on a computer connected 
to the network. However, Metcalf discloses that the network server is configured to send 
messages over the network, such as the world wide web, via a Web interface. See Metcalf, 
paragraph 55. The supervisor or user accesses the web interface of the server to receive 
graphical information (See Metcalf, paragraphs 55 and 56) and the user accesses a telephone 
interface for audio interaction (See Metcalf, paragraphs 58 and 59). Metcalf fails to disclose or 
suggest recognizing that a party can receive audible infbxmation via the call and graphical 
information via a data connection, as recited by claim 11. Accordingly, the asserted combination 
of Gerber, Saleh and Metcalf fails to disclose or suggest at least one element of independent 
claim 1 1, and of claims 12-14, 16 and 17, at least by virtue of their dependency from allowable 
claim 11. 

4, Claim 18 is Allowable over Gerber, Saleh, and Metcalf, and further in View of 
McDnff 

Applicant traverses the rejection of claim 18 under § 103(a) over Gerber, Saleh, and 
Metcalf, and further in view of U.S. Patent No. 6,490,350 B2 ("McDufT) at pages 17-1 8, 
paragraph 7 of the Final Office Action. The Final Office Action acknowledges that the asserted 
combination of Gerber, Saleh, and Metcalf fails to disclose or suggest initiating communication 
to the party of information representing a graphical user interface that displays a visual 
representation of a network monitored by the network management ei^jine, as recited in claim 
18. McDufF discloses that the server outputs events that are packaged in event structures, which 
are processed and categorized and sent over a data link to the monitoring system client See 
McDuff 7 col 5, lines 12-16. This type of information may be a change of state information (See 
McDuff 7 col. 5, lines 30-37 and lines 49-52) or statistical information (See McDujf col. 5, lines 
55-56. However, McDufF discloses that the statistical information is "aot continuously fed into 
the monitoring system client 51; rather, the monitoring system client 51 polls CTIMS 36 on a 
periodic basis (such as every 5 seconds) by sending requests 54 to receive updated statistics 56 
from CTIMS." See McDuffl col. 5, lines 55-64. Thus, the system of McDuff fails to "initiate 
communication to the party of information representing a graphical user interface that displays a 
visual representation of a network monitored by the network management engine 55 as recited in 

Page 4 of 5 U.S.App.No.: 10/644,260 
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claim 18. Accordingly, the asserted combination of Gerber, Saleh, Metcalf and McDuff fails to 



disclose or suggest initiating communication to the party of information representing a graphical 
user interface that displays a visual representation of a network monitored by the network 
management engine, as recited by claim 18. Moreover, McDuff fails to overcome the 
deficiencies of the combination of Gerber, Saleh and Metcalf applied to claim 1 1 ? as discussed 
above. Accordingly, the asserted combination of Gerber, Saleh, Metcalf and McDuff fails to 
disclose or suggest at least two elements of claim 18. Therefore, the rejection of claim 18 should 
be withdrawn. 



Applicant has pointed out specific features of the claims not disclosed, suggested or 
rendered obvious by the references applied in the Final Office Action. Accordingly, Applicant 
respectfully requests reconsideration and withdrawal of each of the objections and rejections, as 
well as an indication of allowability of each of the claims now pending- 
Applicant does not believe that any additional fees are due, but if the Commissioner 
believes additional fees are due, the Commissioner is hereby authorized to charge any fees which 
may be required, or credit any overpayment, to Deposit Account Number 50-2469. 



CONCLUSION 



Respectfully submitted, 



Date 




Jeffrey G. Toler, Reg. No. 38,342 
Attorney for Applicant(s) 
TOLER SCHAFFER, L.L.P. 
5000 Plaza On The Lake, Suite 265 
Austin, Texas 78746 
(512) 327-5515 (phone) 
(512) 327-5575 (fax) 
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